THE “MARRIAGE AMENDMENT” TO THE
NORTH CAROLINA CONSTITUTION



N.C. Marriage Amendment

“Marriage between one man and one woman is
the only domestic legal union that shall be valid
or recognized in this State. This section does not
prohibit a private party from entering into
contracts with another private party; nor does
this section prohibit courts from adjudicating
the rights of private parties pursuant to such
contracts.”



“Marriage between one man and one
woman is the only domestic legal union
that shall be valid or recognized in this
State. ...



N.C. Gen. Stat. § 51-1.
Requisites of marriage;
solemnization

A valid and sufficient
marriage is created by the
consent of a male and
female person who may
lawfully marry, presently to
take each other...

N.C. Gen. Stat. § 51-1.2.

Marriages between persons of

the same gender not valid

Marriages, whether created
by common law, contracted,
or performed outside of
North Carolina, between
individuals of the same
gender are not valid in
North Carolina....



“Marriage between one man and one
woman is the only domestic legal union
that shall be valid or recognized in this
State. ...



AMENDMENT TYPE I:
BAN ONLY ON SAME-SEX MARRIAGE

California’s Proposition 8 (2008)

“Only marriage between a man and a woman is
valid or recognized in California.”



AMENDMENT TYPE II:
BAN ON SAME-SEX MARRIAGE AND
SIMILAR STATUSES

Alabama Const. Art. |, Sec. 36.03(g)

“A union replicating marriage of or between
persons of the same sex . . . shall be considered
and treated in all respects as having no legal
force or effect . . . and shall not be recognized by
this state as a marriage or other union
replicating marriage.”




AMENDMENT TYPE IlI:
BAN EXTENDS TO GIVING UNMARRIED
COUPLES MORE LIMITED RIGHTS

PROPOSED N.C. AMENDMENT

“Marriage between one man and one
woman is the only domestic legal union
that shall be valid or recognized in this
State. ...



RIGHTS THAT WOULD BE AFFECTED

Bar NC from passing same-sex marriage.
Bar NC from passing civil unions.

Invalidate existing domestic partnership
benefits by municipalities.

Bar NC from passing limited status for
unmarried couples like domestic partnerships.



RIGHTS THAT COULD BE AFFECTED:
(for ALL unmarried couples)

 Domestic violence protections for unmarried couples.

* Child custody rights of domestic partners that further
the best interests of the child.

* Could prevent state from passing in the future:
— Right to family hospital visitation privileges.
— Right to make medical decisions if partner is incapacitated.

— Right for domestic partners to make funeral and burial
arrangements for one another.
— Right to inherit from one another if they die without a will.

— Right to be named guardian or conservator if one partner
becomes incapacitated.



